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prisonment or both. The courts authorized to hear and
decide such cases were to consist of the officers and agents
of the Bureau, without jury trial and without appeal;
but this jurisdiction should not exist in any state after it
should have been restored to its constitutional relations
to the Union.

The last-mentioned feature of the bill brought up the
question whether Congress had power under the Con-
stitution in time of peace to pass laws for the ordinary
administration of justice in the states. Senator Hen-
dricks, of Indiana, had doubts on that point. In a debate
on the 19th of January, 1866, he said:

My judgment is that under the second section of the [thir-
teenth] constitutional amendment we may pass such a law as
will secure the freedom declared in the first section, but that we
cannot go beyond that limitation.1

To this Trumbull replied:

If the construction put by the Senator from Indiana upon
the amendment be the true one, and we have merely taken
from the master the power to control the slave and left him at
the mercy of the state to be deprived of his civil rights, the
trumpet of freedom that we have been blowing throughout the
land has given an uncertain sound, and the promised freedom
is a delusion. Such was not the intention of Congress, which
proposed the Constitutional amendment itself. With the de-
struction of slavery necessarily follows the destruction of the
incidents of slavery. When slavery was abolished slave codes
in its support were abolished also.

Those laws that prevented the colored man going from home,
that did not allow him to buy or to sell, or to make contracts;
that did not allow him to own property; that did not allow him
to enforce rights; that did not allow him to be educated, were
all badges of servitude made in the interest of slavery and as
a part of slavery. They never would have been thought of or
enacted anywhere but for slavery, and when slavery falls they
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